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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47645-2019

)

Plaintiff-Respondent,

)

V.

)

Kootenai County Case No.

)

CR—20 1 6- 1 3602

)

NICKOLAS RYAN BROWN,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

Iss_ue

Is

Brown’s appellate claim

that the district court

abused

its

discretion

probation, executed his underlying sentence, and retained jurisdiction
the period of retained jurisdiction, the district court reinstated

Brown’s Appeal

Brown pled

Is

district court

99-102.)

Brown subsequently

revoked his

Brown on probation?

motor vehicle Without the owner’s consent and,

imposed a uniﬁed sentence of ﬁve

ﬁxed, suspended the sentence, and placed

it

Moot And Must Be Dismissed

guilty to felony operating a

on January 24, 2017, the

When

moot because, following

Brown 0n

years, with

two years

supervised probation for four years. (R., pp.

violated his probation and, on September 4, 2018, the district

court continued

(capitalization

him on probation

“for an additional term of

and parenthetical notation

0riginal).) After

TWO

(2) years.”

Brown violated

(R., pp.

his probation a second

time, the district court revoked his probation, executed the underlying sentence,

jurisdiction.

(R., pp. 108-09.)

Brown ﬁled

on

May

him 0n supervised probation

CR-20 1 6- 1 3 602

Brown

at

14,

2020, the

(R., pp. 113-16.)

district court

for three years.

(Aug,

Following the period 0f

suspended Brown’s sentence and placed

pp. 1—4;

ﬂ

Kootenai County case number

https://mvcourts.idaho.gov/odvssevportal/Home/Dashboard/29.

asserts that the district court

and retained

a notice of appeal timely from the district court’s

order revoking probation and retaining jurisdiction.
retained jurisdiction,

71-73

abused

its

discretion

“When

it

revoked

1)

[his]

probation

but retained jurisdiction” because “he had a good job as a manager, treatment options within the

community, and solid support within the community.”

Brown

raises is

reinstated

moot because, following

(Appellant’s brief, p. 3.)

issue

the period of retained jurisdiction, the district court

Brown on probation.

“An

issue

becomes moot

if

it

does not present a real and substantial controversy that
State V. Barclay, 149 Idaho 6, 8,

capable of being concluded by judicial relief.”

329 (2010) (quotations and

citations omitted).

Although the

probation and retained jurisdiction upon ﬁnding a Violation,

it

Court were to determine that the

Violation, such a determination

district court erred

would have n0

1

by

district court

revoked Brown’s

him back on

(Aug., pp. 1-4.) Thus, even if

retaining jurisdiction

practical effect

is

232 P.3d 327,

subsequently placed

probation at the conclusion of the retained jurisdiction program.

this

The

upon

the

upon ﬁnding a

outcome of the case

Contemporaneously with the ﬁling 0f this brief, the state is ﬁling a motion to augment the
appellate record with a ﬁle-stamped copy of the Retained Jurisdiction Disposition and Notice of
Right to Appeal, ﬁled in the district court 0n May 14, 2020. For this Court’s convenience, a
copy 0f the cited document is attached t0 this brief as Appendix A.
2

because the

district court

already reinstated

moot and this Court must

decline to consider

Brown on

probation.

Brown’s claim

is,

therefore,

it.

CONCLUSION
The

Court to afﬁrm the

state respectfully requests this

district court’s

order revoking

Brown’s probation and retaining jurisdiction.

DATED this

13th day of July, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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I
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copy of the attached
File and Serve:
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I

have

this 13th

RESPONDENT’S BRIEF

day of

and correct
below by means of iCourt

July, 2020, served a true

to the attorney listed

SALLY J. COOLEY
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documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

APPENDIX A

STATEOFIDAHO )
countyofKomENA
FILED

IN

)"

:5’13‘3030

THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE 0F IDAHO,

)

Phintm'

CRF 201 5 1 3602

Case No.

VS.

i
)

NICKOESEBYAN

’

g

"30c:

1

221

1 1

,

Defendant.
This

)

ORDER SUSPENDING JUDGMENT AND SENTENCE constitutes the

retainedjurisdiction dISposition in the

On May

14. 2020, before the

NICKOLAS RYAN BROWN,
jun‘sdiction.

RETAINED JURISDICTION
DISPOSITION AND NOTICE
or RIGHT To APPEAL

above matter.

Honorable John

T. Mitchell, District

Judge, you,

telephonicaily appeared for disposition of your mtained

Also appealing were a lawyer from the Ofﬁce of the

KOOTENAI County

Prosecuting Attorney and your lawyer, Tyler Naﬂz.

Whereupon the

court considered the report of the jurisdiction review committee

and any oﬁered evidence. and the defendant having been given the opportunity to explain
or

comment oonceming

disposition,

and you having been given the opportunity

statement and having done so. and recommendations having been
the State and by your lawyer, the Court did then pronounce
IT ls

m

HEREBY ORDERED that,

its

to

make a

made by counsel for

disposition

as

follows:

pursuant to LC. §§19-2601.

That the execution of your previously imposed sentence be suspended and you
are placed on supervised probation for a pen'od of TREEEGZ years upon the
terms and conditions identiﬁed and set forth on the attached Schedule of
Probation Terms and Conditions.
in the presence of your probation ofﬁcer, you shall on a certiﬁed copy of this
order and the attached Schedule of Probation Terms and Conditions endorse your
receipt of a copy of this order and shall have initialed your acceptance. agreement.
and consent to each of the terms and conditions contained in this order and
attachment. Your probation officer shall return to the court the certiﬁed copy that

That

«Cchhnbcn RETAINED JURISDICTION DISPOSITION

-

«CI mlﬂlelriI'Dlle»

APPENDIX A — Page
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contains your endorsement.

That as soon as you are released from custody, you shall mgort to the
gmbation and garole ofﬁce in KOOTENAI Cong.
IT IS

FURTHER ORDERED that pursuant to

NICKOLAS RYAN BROWN.

shall

imposed on the above charges as

Idaho

Code § 18-309 you.

be given

atedit for time served

follows:

CRF 2016

13602

-

on any sentence

342 days.

NOTICE OF RIGHT TO APPEAL
YOU, NICKOLAS RYAN BROWN, ARE HEREBY NOTIFIED that you have a
Supreme Court. Any notice of appeal must be ﬁled

right

to appeal this order to the Idaho

days of the entry of the

within forty-two (42)

written order in this matter.

YOU ARE FURTHER NO‘HFIED that

if you are unabIe to pay the costs of an
appeal, you have the tight to apply for leave to appeal in forma pauperis or to appiy for
the appointment of counsel at public expense. If you have questions oonoeming your

right to appeal,

you should consult your

DATED this

14'"

day of May. 2020.

w

ibu'ebyuetﬁlymatonlhe
sent by faminﬂe or hieroﬁoe

/

-_

g

Anomey- Tyler Naﬂz
Aﬂnrney

7

Donna Gard

l

Mail)

_eLoaALgRucTes1-mcvlamxz

pooqccolnocom

CETFICATE OF

T. Mitchell, District

Judge

MG

daydﬂayjmomoftha

Olderwemladmostaoaprapaimor

oi

w.

ProbationBuPamIe-hr-ﬁhﬂe‘lkklbi
Service

ohn

WWW

W

(Intewﬁca
_ Community
_ KOOTENAI Camly Audim’ (Inlnmfﬂm

pment lawyer.

v‘uﬂ _KOOTENA|

hm

Cowly Sherlf

Idaho Depamnent oi

Common

,du_
[mummyrmato(2oa)327—.u451
DOC.CCD

Mail)

-—
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STATE v Brown

KOOTENAI Case No. CRF 2016 13602
TERMS AND CONDI‘nONS OF PROBATION IMPOSED 0N May 14, 2020
Unless stricken, the Pmbaﬂon Term“. Conditions for the above case are as follows:
IT ls FURTHER ORDERED, that you shall comply with each of the following
TERMS AND CONDITIONS OF PROBATION:

x

1.
That you shall commit no violaiions of any law of the United States of
America, or of any law of any other country. or of any law of any state, county, city. or

other

political subdivision.

g 2. That you shali comply with all of the rules, regufations and requirements of
the Idaho Department of Corrections.
3.
That you shall pay court cost as previously ordered.
a
K

4.

That you

shall

pay

additional oasis, fees, restitution

and reimbursements as

previously imposed.
All of the above sums shall be paid to the County Clerk at the KOOTENAI
x 5.
County Courthouse. in monthly installments to be determined by your probation ofﬁcer,
based upon your ability to pay. Based upon a periodic review of your ﬁnancial
circumstances, your probation ofﬁcer may increase or decrease the amount of your
monthly payment, it being the intent that your ﬁnancial obligations under this sentence be
paid in full pn'or to your discharge from probation. All payments shall be made in the form
of cash. cashier's check or money order. The clerk shall distribute the payments in the
priority set by the Idaho Supreme Court.
That the court shall reserve jurisdiction to determine the amoun: of
3 6.
restitution you shalt pay your victims) in this matter. The amount shall be determined
from time to time by stipulation or upon notice and hearing
7.
That you shall attend and complete such rehabilitation, educational, and
_____)f_
vocational training programs as your probation ofﬁcer may designate.
8.
That you shall make every effort to obtain and maintain full time
x
employment or be enrolled In a full time educational program
9
That you shall attend and complete such substance abuse and mental
g
health counseling as your probation officer may designate.
10.
That you shall submit to analysis of your blood. breath or urine at your own
expense at the request of your probation ofﬁcer or any law enforcement ofﬁcer. You shall
submit to random substance abuse testing at your expense and as requested by your

WEEKLY RANDOM UAIBREATHIETG TESTING IS REQUIRED FOR
THE FIRST YEAR OF YOUR PROBATION. FOR THE SECOND AND THIRD YEARS
OF PROBATION YOU MUST BE TESTED ON AT LEAST A ONCE A MONTH
probation ofﬁcer.

RANDOM BASIS.
IF THE IDOC ls NOT ABLE TO PROVIDE THIS FREQUENCY OF RANDOM TESTING,
YOU MUST SET UP SUCH RANDOM TES11NG AT YOUR OWN EXPENSE, WITH THE
RESULTS OF SUCH TES11NG BEING PROVIDED TO YOUR PROBATION OFFICER.

g

possess, or use any substance intended to
presence of controlIed substances or alcohoﬁ.
12.
That you shall submit lo searches of your person. personal property,
automobiles. and residence without a search warrant at the request of your probation
ofﬁcer. any agent of your probation ofﬁcer, or any law enforcement officer..
k’ 13.
That you shall not consume or possess alcoholic beverages during the
11.

That you

shall not purchase.

after the results of urinalysis testing for the

_x

period of your probation.

g

14.

That you

shall not enter

any estabiishment wherein the primary source of

«Clnjluuber» PROBATION TERMS

Pa.-
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I

revenue

the sale of alcoholic beverages.
That you shall perform and complete any Iemaining balance of community
on a periodic basis approved by your probation ofﬁcer. but in any event not later
is

1

semi
l

.

"i

you do hereby waive extradition to the State of
Idaho and you agree to not contest any effort by any State to return you to the State of Idaho.
_g_ 17. You shall not associate w'rth any individuals speciﬁed by your probation ofﬁcer.
18.
That you shall, at the request of your probation ofﬁcer. submit to a
polygraph examination at your expense.
19.
If requested by your probation ofﬁcer, you will be required to reside in the
Sta of Idaho.
_$_ 20. That you shall pay to the Idaho Department of Corrections its costs of
supervision of your probation. in an amount not to exceed $75.00 per month.
That in addition to any other local incarceration you are given ninety (90)
g 21.
days in the county jail to be served and imposed at the discretion of your probation ofﬁcer
and upon the written approval of the District Court. Probation ofﬁcer has discretion to
use eight (8) hours on the Sherriffs Labor Program per day of discretionaryjail. instead.
X 22. If requested by your probation ofﬁcer, you shall apply for admission to Drug
Court I Mental Health Court. If accepted by the Drug Court I Mental Health Court, you
shall fully participate in and satisfactorily complete that program.
23.
You shall attend 90 ANNAI12 steplsupportireoovery meetings within 90
é 1030. after which you shall attend at least three
days beginning no later than
times a week for the ﬁrst year of iur probation and once a week thereafter for the
remainder of your probation. You shall have a sponsor identiﬁed by no later than
5 b v—t. \Ol
.TJVJ'KLE
24.
You shall participate in the Good Samaritan 6 month aftercare
in
attend
all
participate
shall
You
that program,
o
tient treaunent program.
fully
A 4mm? N“*1 ML T
sessions unless excused, and successfully complete that program.
The terms of the defendant’s probation may be revoked. modiﬁed or extended at any time by the Court, and C) um 133A
16.

By accepting

this probation

_X

rule.

I

JD?

I

me event of any violation of me conditions hereof, during the period of probation. the Court may revoke this
Order and cause the sentence to be executed. Defendant is subject to arrest without a wanant for violation
of any condiﬁon hereby imposed.
in

IT Is

FURTHER ORDERED that so long as you abide by and pelfonn all of the foregoing

conditions, entry of judgment

and senhenae will continue to be suspended. If you successfully complete your
you may be reduced upon your applimﬁon. If you violate any of the terms and
you will be brought before the Court fer imposition of your suspended judgment

probation. the charges against

conditions of your probation.

and sentence.

W

\

DATED this

14‘"

day of May. 2020.
_

Joh

ell.

District

11

Judge

RECEIPT BY DEFE DANT
l.

NICKOLAS RYAN BROWN, hemby acknowledge

receipt

order and hereby accept and agree to the incorporated terms nd can
desti
probation. do hereby agree Ihat 'rfl am placed on probation to
I

'

leaveme conﬁnesoftheState ofldaho.

with orwithoutthe

waive extradiﬁon to the State of Idaho.

furﬂ-Ier

I

agree that

I

pe
will

a copy of the foregoing disposition
ﬁons of probaﬁon. By accepting this
'

outside the State of Idaho. or

‘nof my probaﬁon

ofﬁcer.

not contest any eﬁort by any State to retum

me to the State of Idaho.
Dated mis

NIcKOLAs RYAN

day of

BROWN

.

ifl

ldo hereby

2020.

mums

m

¢CIu_Nnnbenb PROBATION TERMS
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